
MACVECTOR, INC.

End User License Agreement

BY INSTALLING OR USING THE SOFTWARE (“SOFTWARE”) OF MACVECTOR, INC THAT 
ACCOMPANIES THIS END USER LICENSE AGREEMENT (THIS “AGREEMENT”), YOU ARE 
CONSENTING TO BE BOUND BY AND ARE BECOMING A PARTY TO THIS AGREEMENT.  IF 
YOU AGREE TO ALL OF THE TERMS OF THIS AGREEMENT, THEN PLEASE CLICK ON THE 
“ACCEPT” BUTTON.  IF YOU DO NOT AGREE TO ALL OF THE TERMS OF THIS 
AGREEMENT, CLICK THE "DO NOT ACCEPT" BUTTON, DO NOT INSTALL OR USE THE 
SOFTWARE AND, IF APPLICABLE, RETURN THE UNUSED SOFTWARE TO THE PLACE OF 
PURCHASE FOR A FULL REFUND.

EVALUATION LICENSE GRANT.  During the term of the twenty one (21) day evaluation period, 
MacVector, Inc grants to you a nonexclusive license to use MacVector, Inc’s Software and 
accompanying documentation ("Documentation") in the manner described below under "Scope of 
Evaluation License Grant."  The Software contains mechanisms that will terminate your ability to use 
the Software at the end of the twenty one (21) day evaluation period.  Thereafter, you must purchase 
from MacVector, Inc, or one of its authorized distributors, a license to use the Software if you wish 
to continue using it.  

LICENSE GRANT.  Subject to your payment of applicable license fees and the terms of this 
Agreement, MacVector, Inc grants to you a nonexclusive, non-transferable license to use MacVector, 
Inc’s Software and accompanying documentation ("Documentation") in the manner described below 
under "Scope of License Grant", "Academic License Grant" and "Student License Grant".  The term 
of the license is perpetual except for Student Licenses or unless otherwise agreed in writing by you 
and MacVector, Inc.  The license shall remain in effect for such term unless terminated as set forth in 
the Section entitled “Termination” below.

SCOPE OF EVALUATION LICENSE GRANT.  You may:  download and install the Software, and 
use the Software on your computer solely for evaluation purposes, ONLY if you have not previously 
evaluated or licensed the same version of the Software.  You may not:  disable or bypass the time 
limitation mechanism contained in the Software; modify, translate, reverse engineer, decompile, 
disassemble (except and solely to the extent an applicable statute expressly and specifically prohibits 
such restrictions), or create derivative works based on the Software; rent, lease, grant a security 
interest in, or otherwise transfer rights to the Software; or remove any proprietary notices or labels 
on the Software.  This license does not entitle you to hard-copy documentation, support or telephone 
assistance. You may not install or attempt to install any license other than one which you or your 
institution have legally purchased from MacVector, Inc. We reserve the right to use electronic self-
help to disable any licenses which have not been legally purchased from MacVector, Inc.

SCOPE OF STANDARD LICENSE GRANT. 
1.  Installation and use. 

(a) You may install a copy of the Software on any personal computer or other device 
belonging to the licensed owner.
(b) For Standard licenses, you may only run one copy of MacVector with a given serial 
number at one time.
(c) For Network licenses, you may concurrently run multiple copies of MacVector up to the 
number of licenses purchased.



(d) You may install and use MacVector with a Standard license on a portable computer for 
occasional use at home or while traveling without impacting the use of that serial number in 
the primary office/laboratory environment.

2.  Alternative Rights for Storage/Network Use. As an alternative to No. 1, you may install a copy of 
the Software on a network storage device, such as a server computer, and allow one access device, 
such as a personal computer (or the number of devices/computers for which you have purchased a 
license), to access and use that licensed copy of the Software over a private network. You must 
obtain a license to the Software for each additional device that accesses and uses the Software 
installed on the network storage device.
You may: use the Software solely for your own internal business purposes; and copy the Software 
for archival purposes, provided the copy contains all of the original Software's proprietary notices 
and remains subject to this Agreement.  
You may not:  permit unauthorized concurrent use of the Software; use the software to process the 
work of any third parties; modify, translate, reverse engineer, decompile, disassemble (except and 
solely to the extent an applicable statute expressly and specifically prohibits such restrictions), or 
create derivative works based on the Software, or any portion thereof; copy the Software other than 
as specified above; rent, lease, grant a security interest in, or otherwise transfer rights to the Software; 
or remove any proprietary notices or labels on the Software. 
You may not install or attempt to install any license other than one which you or your institution 
have legally purchased from MacVector, Inc. We reserve the right to use electronic self-help to 
disable any licenses which have not been legally purchased from MacVector, Inc.

SCOPE OF ACADEMIC LICENSE GRANT.  If you have purchased an academic license to use the 
Software, the following restrictions apply to your use of the Software:  Notwithstanding anything in 
this Agreement stated to the contrary, you may not use the Software for any commercial purposes of 
any nature.  You may use the Software solely for your own academic use and academic research 
needs.  “Academic use and academic research” means use and/or research that is not confidential or 
proprietary, and the results of which may be published immediately in the public domain without 
restriction.  If you want to use the Software for commercial purposes, or want to maintain the 
confidentiality of the results, either on your own behalf or on behalf of a third party, you must 
purchase a commercial license to use the Software.

SCOPE OF PERSONAL LICENSE GRANT. If you have purchased a personal license to use the 
Software (including Student and Post-Doc licenses), the following restrictions apply to your use of 
the Software: You may only install the software on a single designated computer for your own 
exclusive personal use. You may request that the Software be transferred to a different computer no 
more than once per 12 month period. In such cases, the Software must be completely erased from 
the original computer. MacVector, Inc reserves the right to refuse to issue a license for a new 
computer if for any reason we believe the terms of this agreement have been breached.
For Student licenses, usage is restricted to a single machine personally owned by the license holder 
and not by the Institute, nor funded by a research grant unless specifically approved by MacVector, 
Inc. The license grant is limited to a period of twelve (12) months from the date of purchase.
You may not install or attempt to install any license other than one which you or your institution 
have legally purchased from MacVector, Inc. We reserve the right to use electronic self-help to 
disable any licenses which have not been legally purchased from MacVector, Inc.

SUPPORT AND MAINTENANCE.  For a period of twelve (12) months from the date of download 
or other acquisition, MacVector, Inc will provide telephonic and email technical support. This 
includes commercially reasonable efforts to help you in resolving problems with your use of the 



software.  Additionally, during the first twelve (12) months from the date of download or other 
acquisition, MacVector, Inc will provide new releases, corrections, enhancements and improvements 
to the software and related documentation.  Thereafter, upon payment of the applicable maintenance 
fee by you, support and maintenance as described herein will be provided for additional twelve-
month periods.

LIMITED WARRANTY.  MacVector, Inc warrants that for a period of one (1) year from the date of 
download or other acquisition, the Software, if operated as directed, will substantially achieve the 
functionality described in the Documentation.  MacVector, Inc does not warrant, however, that your 
use of the Software will be uninterrupted or that the operation of the Software will be error-free. 
MacVector, Inc’s sole liability for any breach of this warranty shall be, in MacVector, Inc’s sole 
discretion:  (i) to repair or replace your defective Software; or (ii) to advise you how to achieve 
substantially the same functionality with the Software as described in the Documentation through a 
procedure different from that set forth in the Documentation; or (iii) if the above remedies are 
impracticable, to refund the license fee you paid for the Software.  Only if you inform MacVector, 
Inc in writing of your problem with the Software during the applicable warranty period and provide 
written evidence of the date you purchased a license to use the Software will MacVector, Inc be 
obligated to honor this warranty.  If any modifications are made to the Software by you, or any third 
party, during the warranty period or if you violate the terms of this Agreement, then this warranty 
shall immediately terminate.  Moreover, this warranty shall not apply if the Software is used on or in 
conjunction with hardware or software other than the unmodified version of the hardware and 
software with which the Software was designed to be used as described in the Documentation, or if 
the Software is used in any manner other than its intended use as described in the Documentation.

THIS IS A LIMITED WARRANTY, AND IT IS THE ONLY WARRANTY FOR THE SOFTWARE.  
MACVECTOR, INC AND ITS SUPPLIERS DISCLAIM ALL OTHER WARRANTIES AND 
CONDITIONS, EXPRESS OR IMPLIED, INCLUDING WARRANTIES OR CONDITIONS OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT 
OF THIRD PARTIES' RIGHTS.  IF THE JURISDICTION WHERE YOU OBTAINED THIS 
LICENSE DOES NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES OR 
CONDITIONS, THE DURATION OF ANY AND ALL APPLICABLE IMPLIED WARRANTIES 
AND CONDITIONS, IF ANY, SHALL BE LIMITED TO ONE (1) YEAR AFTER YOU 
DOWNLOAD THE SOFTWARE.  NO DEALER, AGENT, OR EMPLOYEE OF MACVECTOR, INC 
IS AUTHORIZED TO MAKE ANY MODIFICATIONS, EXTENSIONS, OR ADDITIONS TO THIS 
LIMITED WARRANTY. 

SOME JURISDICTIONS DO NOT ALLOW EXCLUSIONS OF IMPLIED WARRANTIES OR 
LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY MAY LAST, SO THE ABOVE 
EXCLUSIONS OR LIMITATIONS MAY NOT APPLY TO YOU.  THE ABOVE WARRANTY 
GIVES YOU SPECIFIC LEGAL RIGHTS, AND YOU MAY ALSO HAVE OTHER RIGHTS WHICH 
VARY FROM JURISDICTION TO JURISDICTION.

TITLE. Title, ownership rights, and intellectual property rights in and to the Software and 
Documentation shall at all times remain in MacVector, Inc and/or its suppliers.  MacVector, Inc 
reserves any rights not expressly granted under this Agreement.  The Software is protected by 
copyright and other intellectual property laws and by international treaties.

CONFIDENTIALITY.  You acknowledge and agree that the Software and Documentation, 
including its structure, organization and source code, are valuable and proprietary trade secrets of 



MacVector, Inc.  You agree to: (a) maintain the confidentiality of the Software and Documentation 
using, at a minimum, the same safeguards you apply to your own confidential and proprietary 
information, and in no event less than reasonable care; and (b) not disclose, provide, transfer, rent, 
sublicense, or otherwise make available any portion of the Software or Documentation to any third 
party without MacVector, Inc’s express prior written permission.

INJUNCTIVE RELIEF.  You acknowledge that the Software contains valuable trade secrets and 
proprietary information of MacVector, Inc, and that any actual or threatened breach of any of the 
terms of this Agreement will constitute immediate and irreparable harm to MacVector, Inc for which 
monetary damages would be an inadequate remedy.  You agree that MacVector, Inc may, in 
addition to any other remedy available under this Agreement or at law, seek injunctive or other 
appropriate equitable relief for any such actual or threatened breach.

TERMINATION.  The license granted hereunder will terminate automatically if you fail to comply 
with the terms and conditions of this Agreement.  You may terminate this license at any time by 
ceasing all use of the Software and Documentation.  Upon any such termination, you must destroy 
all copies of the Software and Documentation.

PAYMENT.  Your payment of the applicable license fee is a material part of the consideration for 
this Agreement.  Any failure by you to pay license fees when due, including but not limited to any 
contested credit card charge, returned check, or other similar failure to make proper and timely 
payment shall be considered a material breach of this license, and shall result in the immediate 
termination of this license and all of your rights to use the Software and Documentation.

EXPORT CONTROLS.  The Software and related technology may not be downloaded or otherwise 
exported or re-exported (i) into (or to a national or resident of) Cuba, Iran, Libya, North Korea, 
Sudan, Syria or any other country to which the U.S. has embargoed goods; or (ii) to anyone on the 
U.S. Department of the Treasury list of Specially Designated Nationals and Blocked Persons, or the 
U.S. Department of Commerce, the Denied Persons List and Entity List.  By installing or using the 
Software, you are agreeing to the foregoing and you are representing and warranting that you are 
not located in, under the control of, or a national or resident of any such country or on any such list.  
In addition, you agree to comply with any other applicable U.S. export control laws and any local 
laws in your jurisdiction that may affect your right to import, export, or use the Software.  By 
installing or using the Software, you are also representing and warranting that you will not use, or 
permit or authorize others to use, the Software in connection with the design, development, 
production, stockpiling or use of any chemical or biological weapons.  You agree to defend, 
indemnify and hold MacVector, Inc harmless from any claims arising out of or relating to your 
violation of any such export control laws.  

LIMITATION OF LIABILITY.  UNDER NO CIRCUMSTANCES SHALL MACVECTOR, INC OR 
ITS SUPPLIERS OR RESELLERS BE LIABLE TO YOU OR ANY OTHER PERSON FOR ANY 
INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY KIND, 
INCLUDING WITHOUT LIMITATION, DAMAGES FOR LOST PROFITS OR REVENUE, 
BUSINESS INTERRUPTION, LOSS OF DATA, COMPUTER FAILURE OR MALFUNCTION, OR 
ANY AND ALL OTHER DAMAGES OR LOSSES, WHETHER FORESEEABLE OR NOT.  IN NO 
EVENT WILL MACVECTOR, INC BE LIABLE FOR ANY DAMAGES IN EXCESS OF THE 
AMOUNT MACVECTOR, INC RECEIVED FROM YOU FOR A LICENSE TO THE SOFTWARE, 
EVEN IF MACVECTOR, INC SHALL HAVE BEEN INFORMED OF THE POSSIBILITY OF SUCH 
DAMAGES, OR FOR ANY CLAIM BY ANY THIRD PARTY.  THIS LIMITATION OF LIABILITY 



SHALL NOT APPLY TO LIABILITY FOR DEATH OR PERSONAL INJURY RESULTING FROM 
MACVECTOR, INC’S NEGLIGENCE TO THE EXTENT APPLICABLE LAW PROHIBITS SUCH 
LIMITATION.  SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION 
OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS EXCLUSION AND LIMITATION 
MAY NOT APPLY TO YOU IN ITS ENTIRETY. 

U.S. GOVERNMENT END USERS.  The Software is a "commercial item," as that term is defined in 
48 C.F.R. 2.101 (Oct.  1995), consisting of "commercial computer software" and  "commercial 
computer software documentation," as such terms are used in 48 C.F.R. 12.212 (Sept. 1995).  
Consistent with 48 C.F.R.  12.212 and 48 C.F.R. 227.7202-1 through 227.7202-4 (June 1995), all 
U.S. Government End Users acquire the Software with only those rights set forth in this Agreement.

GENERAL.  This Agreement represents the complete and final agreement concerning the license 
granted hereunder and replaces any and all prior or contemporaneous understandings or agreements, 
written or oral, regarding the subject matter. This Agreement may be amended only by a writing 
executed by both parties. THE ACCEPTANCE OF ANY PURCHASE ORDER PLACED BY YOU IS 
EXPRESSLY MADE CONDITIONAL ON YOUR ASSENT TO THE TERMS SET FORTH HEREIN, 
AND NOT THOSE IN YOUR PURCHASE ORDER.  If any provision of this Agreement is held to be 
unenforceable, such provision shall be reformed only to the extent necessary to make it enforceable, 
and the remainder of this Agreement shall nonetheless remain in full force and effect.  This 
Agreement shall be construed, governed, and enforced solely and exclusively by the laws of the 
State of North Carolina, USA, excluding conflict of law provisions.  The United Nations Convention 
on Contracts for the International Sale of Goods is expressly excluded from this Agreement.  You 
hereby agree that the courts located in the county of Wake, the State of North Carolina, USA, will 
constitute the sole and exclusive forum for the resolution of any and all disputes arising out of or in 
connection with this Agreement and you hereby irrevocably consent to the personal jurisdiction and 
venue of such courts and irrevocably waive any objections thereto.  You may not assign this 
Agreement to any third party without first obtaining the express written consent of MacVector, Inc, 
and any assignment by you without such consent shall be null and void.  MacVector, Inc may freely 
assign this Agreement to any third party.  If you have any questions concerning this Agreement, you 
may contact MacVector, Inc at PMB 150, 1939 High House Road, Cary, NC 27519, USA; (919) 
303-7450, Attention: Legal.


